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Sec. 14-1-1 General Provisions.

(a)

(b)

(©

Purpose. The purpose of this Chapter is to promote the public health, safety and general
welfare of the Village of Butler, and these regulations are designed to lessen congestion in
the streets and highways; to further the orderly layout and use of land; to secure safety from
fire, panic and other dangers; to provide adequate light and air; to prevent the overcrowding
of land; to avoid undue concentration of population and levels of usage; to facilitate
adequate provision for transportation, water, sewerage, parks, playgrounds and other public
requirements; and to facilitate the further division of larger tracts into smaller parcels of
land. These regulations are made with deliberate consideration, among other things, of the
character of the Village of Butler with a goal of conserving the value of the buildings
placed upon land of the surrounding neighborhood, providing the best possible environment
for human habitation, and for encouraging the most appropriate use of land throughout the
Village of Butler.

Interpretation. In their interpretation and application, the provisions of this Chapter shall
be held to be minimum requirements and shall be liberally construed in favor of the Village
of Butler and shall not be deemed a limitation or repeal of any other power granted by the
Wisconsin Statutes. _
Disclaimer of Liability. The Village does not guarantee, warrant or represent that only
those areas delineated as floodlands on plats and certified survey maps will be subject to
periodic inundation, nor does the Village guarantee, warrant or represent that the soils
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shown to be unsuited for a given land use from tests required by the Chapter are the only
unsuited soils within the jurisdiction of this Chapter; and thereby asserts that there is no
liability on the part of the Village Board, its agencies or employees for flooding problems,
sanitation problems or structural damages that may occur as a result of reliance upon, and
conformance with, this Chapter.

Sec. 14-1-2 Terminology.

(a)

(b)

()

Jurisdiction.

(1) Jurisdiction of the regulations of this Chapter shall include all lands within the
corporate limits of the Village. Upon obtaining the approval of the Village Board, the
certified survey map shall be recorded prior to the commencement of any improve-
ment of the subject property.

(2) The provisions of this Chapter, as it applies to divisions of tracts of land into less than
five (5) parcels, shall not apply to:

a. Transfers of interests in land by will or pursuant to court order;

b. Leases for a term not to exceed ten (10) years, mortgages or easements;

c. The sale or exchange of parcels of land between owners of adjoining property if
all of the following are true: '

1. Additional lots are not thereby created;

2. The lots resulting are not reduced below the minimum sizes required by this
Chapter, the Zoning Ordinance, or other applicable laws or ordinances;

3. The parcels of land and/or any existing improvements thereon do not violate,
or become violative of, the provisions of this Chapter or the Zoning
Ordinance; and

4. No modification is made to the exterior boundaries or lot lines of an existing
lot or outlot that has previously been recorded on a plat or certified survey
map.

Land Suitability. No land shall be divided that is held unusable for the proposed use by

the Village Board, after review and recommendation by the Plan Commission, for reason

of flooding, inadequate drainage, adverse soil or rock formation, unfavorable topography,
for reasons stated in the Zoning Code of the Village of Butler, or for any other reasons
likely to be harmful to the health, safety or welfare of the future residents of the proposed
land division or of the community or feature. The Village Board, in applying the
provisions of this Section, shall recite the particular facts upon which it bases its conclusion
that the land is not suitable for the proposed use and afford the subdivider an opportunity
to present evidence regarding such unsuitability if the subdivider so desires. Thereafter, the

Village Board may affirm, modify or withdraw its determination of unsuitability.

Construction.

(1) Commencement or Continuation. No construction or installation of improvements

~ shall be commenced or continued on any property within the Village until a
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preliminary plat, or certified survey map submitted to the Village for approval, has
been approved by the Village Board and recorded with the Register of Deeds
regarding such property, the Village Building Inspector has given written
authorization; and all inspection and permit fees have been paid.

Building Permits. No building or street opening permits shall be issued for erection
of a structure on any lot until all applicable requirements for issuance of said building
permit(s) have been complied with and all applicable fees have been paid.

Definitions. For purposes of this Chapter, the following definitions and the definitions
contained in Sec. 236.02, Wis. Stats., shall apply:

(1)

)

3)

(4)
)

(6)

(7
®)

©)
(10)

(11)

Building Line. A line parallel to a lot line and at a distance from the lot line to
comply with the terms of this Chapter.

Certified Survey Map. A certified map prepared by a registered surveyor of a
division of land other than a subdivision meeting the requirements of Sec. 236.34,
Wis. Stats., and which has been approved by the Village Board.

Final Plat. A map prepared in accordance with the requirements of Ch. 236, Wis.
Stats., and this Chapter for the purpose of dividing larger parcels into lots and
conveying those lots. The lines showing where lots and other improvements are
located shall be precisely located.

Land Division. A partition of real property whereby one or more new lots is created.
Lot. A parcel of land of at least sufficient size to meet minimum zoning requirements
for use, width and aréa as set forth in Title 13, Chapter 1 of this Code of Ordinances.
Minor Land Division. Any division of land not defined as a subdivision. Minor land
divisions include the division of land by the owner or subdivider resulting in the
creation of two (2), but not more than four (4), parcels or building sites, less than one
and one-half (1.5) acres within a five (5) year period or the division of a block, lot
or outlot within a recorded subdivision plat into not more than four (4) parcels or
building sites, or the changing of the exterior boundaries of an existing lot or outlot
created by plat or certified survey map. All minor land divisions shall be made by
a certified survey map subject to the approval of the Village Board.

Plat. A map of a subdivision.

Preliminary Plat. A map showing the salient features of a proposed subdivision
submitted to an approving authority for purposes of preliminary consideration.
Street. Every highway within the corporate limits of the Village except alleys.
Subdivider. Any person, firm or corporation, or any agent thereof, dividing or
proposing to divide land resulting in a subdivision, replat, or minor land division. In
addition, for purposes of this Chapter, where the term subdivider is utilized in terms
of a certified survey map, the term shall be construed to include the proponent of any
certified survey map.

Subdivision. A division of a lot, parcel or tract of land by the owner thereof or the
owner's agent. The act of division creates: '
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a. Five (5) or more parcels or building sites of one-half (1/2) acre each or less in
area; or

b. Five (5) or more parcels or building sites of one and one-half (1-1/2) acres each
or less in area created by successive divisions within a period of five (5) years.

Sec. 14-1-3 Review and Approval of Plats and Certified

(a)

(b)

©)

Survey Maps.

Preliminary Consultations. Prior to submission of a preliminary plat or certified survey
map for approval, the subdivider may consult the Plan Comrmssmn for advice and
assistance.

Preliminary and Final Plat.

ey

)

3)

Q)

)

The subdivider shall submit a preliminary plat and such copies thereof as shall be
required to the Village Administrator, who shall forthwith forward the plat to the Plan
Commission for initial consideration and shall forward copies thereof to the state
agencies as required by Sec. 236.12, Wis. Stats.

After initial review of the preliminary plat and negotiations with the subdivider on
changes deemed advisable and the kind and extent of public improvements which will
be required, the Plan Commission shall refer the preliminary plat to the Village Board,
together with its recommendation concerning approval or objection.

_Within ninety (90) days of submission of the preliminary plat to the Village

Administrator, the Village Board shall approve, approve conditionally or reject the

preliminary plat unless the time is extended by agreement with the subdivider. The

subdivider shall be notified in writing of any conditions of approval or the reasons for

rejection. In accordance with the provisions of Sec. 236.11, Wis. Stats., failure of the

Village Board to act on a preliminary plat within the ninety (90) days, or extension

thereof, constitutes an approval of the preliminary plat.

Approval of the preliminary plat shall entitle the subdivider to final approval of the

final plat if all of the following conditions are met:

a. The final plat conforms substantially to the preliminary plat as approved and any
conditions of that approval have been met;

b. All local plans and ordinances have been complied with; and

c. The final plat is submitted to the Village Board within six (6) months of the last
required approval of the preliminary plat.

The Village Board shall approve or reject the final plat within sixty (60) days of its

submission, unless the time is extended by agreement with the subdivider.

Certified Survey Maps. A certified survey map prepared by a registered land surveyor
shall be required for all minor land divisions and any other division of land not otherwise
expressly exempted under Section 14-1-2(a). Such a certified survey map shall comply in
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all respects with the requirements of Sec. 236.34, Wis. Stats. The minor subdivision shall
comply with the design standards and improvement requirements set forth in this Chapter.
Certified survey maps shall be submitted to the Plan Comraission and reviewed in the
manner set forth for preliminary plats under Subsection (b) above.

Sec. 14-1-4 Submittal Requirements for Plats and

(a)

(b)

Certified Survey Maps.

Submittal Requirements for Preliminary Consultation. The following information shall
be provided at the time of the preliminary consultation or upon filing the preliminary plat
or certified survey map for approval if no preliminary consultation is held:

(D

2

3)

Basic Information. Information including data on existing covenants, land
characteristics and available community facilities and utilities; and information
describing the land division proposal such as number of residential lots, typical lot
width and depth, price range, business areas, playgrounds, park area and other public
areas, tree location, proposed protective covenants and proposed utilities and street
improvements.

Location Map. A location map showing the relationship of the proposed land .
division to existing community facilities that serve or influence it. Include
development name and location; elementary and high schools; scale; North arrow; and
date.

Sketch Plan. A sketch plan showing the proposed layout of streets, lots and other
features in relation to existing conditions. The sketch plan may be a sketch made
directly on a print of the topographic survey.

Submittal Requirements for Preliminary Plats and Certified Survey Maps.

6y

Standards. The preliminary plat or certified survey map shall be drawn with

waterproof non-fading black ink on paper of good quality on a scale of not more than

one hundred (100) feet to an inch. Sixteen (16) copies of the preliminary plat or

certified survey map shall be provided. The preliminary plat or certified survey map

shall include the following information:

a. Date, scale and North point.

b.  The proposed land division name, which shall not duplicate the name of any plat
previously recorded in Waukesha County.

c. The name and address of the owner, the subdivider and the engineer or surveyor
preparing the plat.

d. Location of the land division by government lot, quarter-quarter section, section,
township, range and county.

€. A small scale drawing of the section or government subdivision of the section in
which the land division lies, with the location of the subdivision indicated
thereon.
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f. The exact length and bearing of the exterior boundaries of the subdivision.
Location and names of adjacent subdivisions and the owners of adjoining parcels
of un-subdivided land.

h. Zoning on and adjacent to the land division.

i. Location, widths and name of all existing and platted streets, alleys or other
public ways and easements, railroad and utility rights-of-way, parks, cemeteries,

. watercourses, drainage ditches, permanent structures, bridges, and other pertinent
data as determined by the Plan Commission.

j.  The water elevations of adjoining lakes or streams at the date of the survey and
the approximate high-water and low-water elevations of such lakes or streams.
All elevations shall be referred to some permanent established datum plane.

k. If the land division borders a lake or stream, the distances and bearings of a
meander line established not less than twenty (20) feet back from the ordinary
high-water mark of the lake or stream.

1. Layout, width and approximate grades of all new streets and rights-of-way, such
as alleys, highways, easements for sewers, water mains, and other public utilities.

m. Direction and distance to nearest sewer mains.

Approximate dimensions of all lots, together with proposed lot and block

numbers.

0. Proposed building lines and the setbacks for existing and contemplated structures.

Approximate radii of all curves and length of tangents.

Approximate location and area of property proposed to be dedicated for public

use or to be reserved by deed covenant for use of all property owners in the land

division with the conditions, if any, of such dedication or reservation.

r. Contours at vertical intervals of not more than two (2) feet or at more frequent
intervals, if required by the Plan Commission for land of unusual topography.

(2) Testing. The Village Engineer may require that borings and soundings be made in
specified areas to ascertain subsurface soil, rock and water conditions, including depth
to bedrock and depth to groundwater table.

(3) Platting in a Floodplain Area. When receiving a preliminary plat or certified survey
map, all or part of which lies in any floodplain area, the Village Board, after review
and recommendation by the Plan Commission, may, prior to rendering a decision
thereon: '

a. Require the applicant to submit two (2) copies of an aerial photograph, or a plan
certified by a competent technician, which accurately locates the floodplain
proposal with respect to the floodplain district limits, channel of stream, existing
floodplain developments, together with all pertinent information such as the
nature of the proposal; fill limits and elevations; building flood elevations and
flooproofing measures.

b. Transmit one copy of the information which may be required herein to the
Wisconsin Department of Natural Resources with a request, where deemed

B

Qe
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necessary, to have that agency provide expert technical assistance in evaluating
the effects of the proposed project upon flood heights, velocities, and floodplain
storage areas and the determination of flood protection levels.

Require the application to furnish such of the following additional information as
is deemed necessary by the Village Board, after review and recommendation by
the Plan Commission, for the evaluation of the effects of the proposal upon flood

flows and floodplain storage and to render a decision on the proposed floodplain
use: '
1.

A typical valley cross-section showing the channel of the stream, the
floodplain adjoining each side of the channel, cross-sectional area to be
occupied by the proposed development, and high-water information.

Plan (surface view) showing elevations; size, location and spatial
arrangement of all proposed and existing structures on the site; location and
elevations of streets, water supply, sanitary facilities, and soil types and other
pertinent information.

Profile showing the slope of the bottom of the channel or flow line of the
stream.

Specifications for structure construction and materials, filling, dredging,
grading, channel improvement, storage of materials, water supply and
sanitary facilities.

Affidavit. The registered land surveyor preparing the preliminary plat or certified
survey map shall certify on the face of the plat or certified survey map that it is a
correct representation of all existing land divisions and features and that he/she has
fully complied with the provisions of this Chapter.

Statement. A supplementary written statement shall be submitted by the subdivider
along with the preliminary plat or certified survey map briefly describing
improvements, such as grading, paving, tree planting, installation of utilities, and
improvements to park and recreation areas, which the subdivider proposes to make
and when he/she intends to make them.

Submittal Requirements for Final Plat.
(1) A final plat of subdivided land shall comply with the requirements of Sec. 236.20,

Wis. Stats., which is hereby adopted by reference, along with amendments thereto.

(2) The affidavits and certificates required by Ch. 236, Wis. Stats., shall be lettered or

printed legibly with black, durable ink or printed legibly on the final plat.

Survey Review. The Village Engineer shall examine all final plats and certified survey
maps within the Village. In addition, the Village Board shall receive the results of the
Village Engineer's examination prior to approving the final plat.

Certificates. All final plats and certified survey maps shall provide all the certificates
required by Sec. 236.21, Wis. Stats., and in addition, the surveyor shall certify that he/she
has fully complied with all the provisions of this Chapter.
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Recordation. After the certified survey map or final plat has been approved by the Village
Board, the Village Administrator/Clerk shall cause the certificate to be inscribed upon the
map or plat attesting to such approval, and the Administrator/Clerk shall record the map
or plat with the County Register of Deeds. The Register of Deeds shall not record any
certified survey map or final plat unless it is offered within thirty (30) days from the date
of the last approval. '

Copies. The subdivider shall file a reproducible Mylar of the certified survey map with
the Administrator/Clerk for distribution, along with a digital file compatible with Village
requirements.

Sec. 14-1-5 Design Standards.

(@)

(b)

(c)

General Requirements. Land divisions within the Village shall conform to:

(1) The provisions of Ch. 236, Wis. Stats.;

(2) All applicable ordinances of the Village;

(3) The Official Map;

(4) The rules of the Wisconsin Department of Transportation and Waukesha County
relating to safety of access and the preservation of the public interest and investment
in the streets if the subdivision or any lot contained therein abuts on a state trunk
highway or connecting street.

Easements.

(1) Easements across lots or centered on rear or side lot lines shall be provided for
utilities where required by the Plan Commission and shall be at least ten (10) feet
wide.

(2) Where aland division is traversed by a watercourse, drainage right-of-way conforming
substantially with the lines of such watercourse, and such further width or
construction, or both, as will be adequate for the purpose. Whenever possible, it is
desirable that the drainage be maintained by an open channel with landscaped banks
and adequate width for maximum potential volume of flow.

Lots.

(1) General. The size, shape and orientation of lots shall be appropriate for the location
of the land division and for the type of development and use contemplated.

(2) Lot Dimensions. Lot dimensions shall conform to the requirements of the underlying
zoning district.

(3) Depth/Width. Depth and width of properties reserved or laid out for commercial and
industrial purposes shall be adequate to provide for the off-street service and parking
facilities required by the type of use and development contemplated.

(4) Residential Lots. Residential lots, fronting on major streets and highways, should be
platted with extra depth to permit generous distances between the structures and such
traffic ways.
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(5) Access to Public Street. Every lot shall front or abut on a public street. Lots with
an access only to private drives or streets shall be permitted only with Plan
Commission approval.

(6) Lots at Right Angles. Lots at right angles to each other should be avoided wherever
possible, especially in residential areas.

(7) Lot Lines. Side lot lines shall be substantially at right angles or radial to street lines.
Rear lot lines shall be parallel to the street upon which the lot has frontage except
where the configuration of the street or topography of the land makes it impractical
to do so.

(8) Large Lots. In case a tract is subdivided into parcels containing two (2) or more
acres, such parcels shall be arranged to allow the re-division of any parcels into
normal lots 1n accordance with the provisions of this Chapter.

(9) Municipal Boundaries. Lots shall follow municipal boundary lines whenever
practicable, rather than cross them.

(10) Double Frontage. Double frontage and reversed frontage lots shall be avoided except
where necessary to provide separation of residential development from traffic arteries
or to overcome specific disadvantages of topography and orientation.

Sec. 14-1-6 Required Improvements.

(a)

(b)

(c)

Development Agreement. Before final approval of any plat or certified survey map
located within the jurisdictional limits of this Chapter, the subdivider shall install street and
utility improvements as hereafter provided. If completion and acceptance of such
improvements is not anticipated by the time that the final plat or certified survey map is
submitted for approval, the subdivider shall, before the approval of the plat or certified
survey map, enter into a development agreement with the Village agreeing to install the
required improvements and file, as a condition of execution of said developer's agreement,
a letter of credit in the amount of one hundred ten percent (110%) of the estimated cost of
the public improvements, storm water management, erosion control, and landscaping and
in a form meeting the approval of the Village Attorney or a certified check in an amount
equal to one hundred ten percent (110%) of the estimated cost of said improvements. This
estimate is to be made by the Village Engineer, as a guaranty that such improvements will
be completed by the subdivider or his/her subcontractors not later than one (1) year from
the date of recording of the plat and as a further guaranty that all obligations to
subcontractors for work on the development are satisfied.

Village Approval of Contractors and Subcontractors. Contractors and subcontractors
who are to be engaged in the construction of street and utility improvements on dedicated
street rights-of-way shall be subject to the approval of the Village.

Monuments. The subdivision shall be monumented as required by Sec. 236.15, Wis.
Stats., which is hereby adopted by reference.



Land Divisions

14-1-6

(d)

(e)

Streets and Utilities. Before the final plat of a subdivision located within the Village

limits will be approved, the subdivider shall provide the following facilities, give

satisfactory proof that he/she has contracted to install such facilities, or file a performance
bond insuring that such facilities will be installed within the time required by the Village

Board:

(1) Water and sanitary sewer mains, and laterals to the lot iine.

(2) Streets graded to full width and the roadway graded to subgrade. After installation
of the water and sewer facilities, the roadway shall be surfaced with six (6) inches of
crushed gravel and a seal coat applied.

(3) Adequate facilities to provide surface water drainage. The adequacy of such facilities
shall be subject to approval of the Village Engineer.

Electronic Files. Within ten (10) days of final approval of a final plat or certified survey

map, the subdivider shall provide the Village with an electronic file of the final plat or

certified survey map in a format compatible with the Village's digital parcel mapping and

Geographic Information System (GIS) as specified by the Village Engineer.

Sec. 14-1-7 Variances.

When, in the judgment of the Board of Appeals, it would be inappropriate to apply literally the
provisions of this Chapter because exceptional or undue hardship would result, the Board of
Appeals may grant a variance from any requirement to the extent deemed just and proper. No
variance to the provisions of this Chapter shall be granted unless the Board of Appeals finds that
all the following facts and conditions exist and so indicates in the minutes of its proceedings:

(a)

(b)
©

Exceptional Circumstances. There are exceptional, extraordinary or unusual
circumstances or conditions where a literal enforcement of the requirements of this Chapter
would result in severe hardship that is not self-imposed. (Such hardships should not apply
generally to other properties or be of such a recurrent nature as to suggest that this Chapter
should be changed.)

Preservation of Property Rights. Such variance is necessary for the preservation and
enjoyment of substantial property rights possessed by other properties in the same vicinity.
Absence of Detriment. The variance will not create substantial detriment to adjacent
property and will not materially impair or be contrary to the purpose and spirit of this
Chapter or the public interest.

Sec. 14-1-8 Administrative and Other Fees.

(2)

Application and Processing Fees. The subdivider shall pay the Village all application
and processing fees as required by the Village Board. Such fees shall be set by the Village
Board and may be revised periodically. (See Section 1-3-1).
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Inspection Fee. The subdivider shall pay a fee equal to the actual cost to the Village of
such inspection as the Village deems necessary to assure that the construction of the
required improvements is in compliance with the plans, specifications and ordinances of the
Village or any other governmental authority. _

Planning and Engineering Review Fee. The subdivider shall pay a fee equal to the
actual cost to the Village for all plan review and engineering work incurred by the Village
in connection with the plat. Planning and engineering review work shall include review of
plans by consultants engaged by the Village. Engineering work shall also include the
preparation of construction plans and standard specifications. The Village Engineer may
permit the subdivider to furnish all, some or part of the required construction plans and
specifications, in which case no engineering fees shall be levied for such plans and
specifications.

Additional Administrative or Legal Fees. The subdivider shall pay a fee equal to the
cost of any additional legal, administrative or fiscal work that may be undertaken by the
Village in connection with the plat. Legal work shall include the drafting of contracts
between the Village and the subdivider.

Sec. 14-1-9 Enforcement; Violations and Penalties.

(a)

(b)

Violations. It shall be unlawful to build upon, divide, convey, record, or place monuments
on any land in violation of this Chapter or the state statutes; and no person shall be issued
a building permit by the Village authorizing the building on, or improvement of, any
subdivision, minor land division or replat within the jurisdiction of this Chapter not of
record and approved by the Village Board as of the effective date of this Chapter until the
provisions and requirements of this Chaptér have been fully met. The Village may institute
appropriate action or proceedings to enjoin violations of this Chapter or the applicable
statutes.
Penalties and Remedies.
(1) Any person who violates or fails to comply with the provisions of this Chapter shall,
upon conviction, forfeit not less than One Hundred Dollars ($100.00) nor more than
One Thousand Dollars ($1,000.00), plus the costs of prosecution for each offense, and
the penalty for default of payment of such forfeiture and costs shall be imprisonment
in the county jail until payment thereof, but not exceeding six (6) months. Each day
a violation exists or continues shall constitute a separate offense. Violations and
concomitant penalties shall include:
a. Recordation improperly made carries penalties as provided in Sec. 236.30, Wis.
Stats.
b. Conveyance of lots in unrecorded plats carries penalties as provided for in Sec.
236.31, Wis. Stats.
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c. Monuments disturbed or not placed carries penalties as provided for in Sec.
236.32, Wis. Stats.
(2) An assessor's plat made under Sec. 70.27, Wis. Stats., may be ordered as a remedy
by the Village, at the expense of the subdivider, when a subdivision as defined is
created by successive divisions.
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